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[Maxupos K.II

O TIPABOBOM CTATYCE IT'PAKJIAH KABAXCTAHA U POCCHUH IIPU
HA3HAYEHHWH U MIPOU3BOJCTBE CYJEBHBIX SKCIHHEPTHU3 (CPABHUTEJBHO-
IMPABOBOM AHAJIN3)

CymecTBeHHbIM (aKTOpOM IpaBOBOM perilaMeHTalluM HWHCTUTYTa CyJaeOHOM S3KCIepTHU3bl B
PecnnyOnuke Kaszaxcran siBisieTcsi TO, 4TO MPOLIECC MPUBJICUYCHUS CIIEHUANTBHBIX YKCIEPTHBIX 3HAHHIA,
umes 3amady (GOpPMHPOBAHMS IPEICTABISIONIEH MHTEpEC M CIEICTBUS U CyJa J0Ka3aTeIbCTBEHHOMN
0a3bl, 3aTparuBaeT IpaBa U MHTEPECH! JUL, NPUOOPETAIOIIUX B MIPOLECCYalIbHOM JA0Ka3bIBAaHUU CTaTyC
YYaCTHUKOB TIpOIECCa, 3aMIMIIAIONIMX CBOW IIpaBa W HMHTEPECHI, - I0J03PEBAEMBbIX, OOBUHSIEMBIX,
MOTEPIEBIINX, U CTATyC MHBIX JHIl, YYaCTBYIOIIUX B MpoOIlecce, - CBUAETEINCH, a TaKKe CIEeIHAINCTOB
U Cy/1eOHBIX IKCIIEPTOB, IPUBJIEKAEMBIX B IIPOILIECC B KAYECTBE CBEAYIIHUX JIHII.

AHanmu3 cyneOHOM NIpakTUKM B paccMaTpUBAEMOM KOHTEKCTE IIOKa3blBaeT: BO3HMKHOBEHHE
NpPaBOOTHOUIEHUH B cdepe NMpUMEHEHUs CHENHaIbHBIX 3HAHUW M, KaK CIEJICTBHUE, UX BO3MOXKHOE
HapylieHHe B CYJIONPOHM3BOJACTBE B OOJbIIEH YacTH CBS3aHBl C CYLIECTBYIOIIEH B pecryOiinKe
IpoIeccyaIbHON periaMeHTalue Ha3HaYeHUsI ¥ TPOU3BOACTBA CyA€OHBIX IKCIIEPTHU3.

B kauecTtBe mpumepa 31€ch AOCTATOYHO IPUBEC T PErIaMEHTALUI0 Y TOJIOBHO-IIPOLIECCYalIbHBIM
konekcom PecnyOnuku Kazaxctan BO3MOXHOCTH Ha3HayeHHs CyJOeOHBIX OJKCIHEPTH3 B CTaauu
BO30YXJEHHUs YroJloBHOTO nena. Tak, corimacHo 4. 2 cr. 242 VIIK PK, “B ciaydasx, Korja NpUHSTHE
pemieHust 0 BO30yXJAEHUH YTOJIOBHOTO Jieja HEBO3MOXXHO 0€3 MPOU3BOJACTBA IKCIEPTU3BI, OHA MOXKET
ObITh Ha3Ha4YeHa O BO30YyXJEHHs YroJOBHOTO jena”’. Bo3HuMKaeT ecTeCTBEHHBIM BONPOC: HACKOJIBKO
ompasaano ce0ss HOBOBBeAeHUE?

Ecnu orrankuBaTbcs OT aHailM3a CYyUIECTBYMOLIEH 3a HEOOJbIIONW MNEepuoa TMOoCie MNPUHATUS
JEeUCTBYIOLIETO YTOJOBHO - MPOLIECCYalbHOTO 3aKOHA pecnyONUKU MPAaKTUKH Ha3HAYECHUS SKCHEPTHU3,
OTBET CJIEAO0BAJIO OBl AaTh KATErOPUUYECKU OTPHUIATEIbHBII.

Bo-mepBbiX, B YCHOBHSAX, KOTJa HET YETKOTO 3aKOHOJATEJIBHOTO pa3rpaHUYCHUs TOHATHMA
“crenualibHble 3HAHUS U “‘ClielHalibHble Hay4yHble 3HaHUA, Tu(PepeHuupyomux NpaBoBoil cTaTyCc u
KOMIIETEHTHOCTh CIENHATUCTa M CylIeOHOro »HKcHepTa Kak CaMOCTOSTEIbHBIX MPOIECCyalbHBIX
CyOBeKTOB, TIpoIlecCyalibHOE HOBOBBEACHHUE CO3Jall0 Ha MPAKTUKE CHUTYaIUI0, KOTOpas 3a4acTylo
BT K WTHOPUPOBAHUIO J[JO3HABATENSIMH M CIEIOBAaTeIsIMH COOCTBEHHBIX BO3MOXHOCTEH W
BO3MOKHOCTE€H HCIOJIb30BAHMS IIO3HAHUM CHeNMalNCTa MNpU YCTAaHOBJIEHHMM IIPU3HAKOB COCTaBa
NPECTyIUICHUS 3a CUET BCe OOJBLIETO OOpalleHus K MHCTUTYTY CyAeOHOM 3KCIepTH3bl A NPUHATHS
pelieHus: o Bo30yKJAEHUU YTOJOBHOTIO Jiefa.

Bo-BTOpBIX, U 3TO I1aBHOE, €CJAU UMETh B BUJY, YTO MPOU3BOJCTBO CyJ1eOHON 3KCHEpPTU3bl Beeraa
3aTparuBaeT NpaBa U HHTepechl NMPHUBJEKaeMbIX B MpoLecc IPaxkIaH, TO BIIOJHE €CTECTBEHHO, YTO
JOJKHA OBITh OCYIIECTBIEHA COOTBETCTBYIONIAs MX IpoleccyainbHas 3amura. O3HaKOMIIEHHE C
JNEHUCTBYIOIUM YTOJIOBHO-IIPOLIECCYabHBIM 3aKOHOM IIOKa3bIBaeT: MpaBa U 3aKOHHbIE WHTEPECHI
rpakJaH 3allMIIEeHbl B HEM TOJbKO B CHJIy HaJIMYMS y HHMX OIPEACICHHOI MNpoueccyajabHOro
cTaTyca —CBUJETENs, NOTEPIEBIIEro, M0A03peBaeMOro, 0OBUHIEMOr0, BOSHUKAIOIIEr0 JIMIIbL IOcJe
BO30Y:K/IeHHsl yTOJIOBHOTO Jeja JIMOO B CIydasiX, €CIM JKCIepTH3a MPOBOJUTCS B OTHOLICHUH JIHIA,
NPU3HABAEMOI'0 B KA4eCTBE MOA03PEeBaeMOro 10 BO30Yy:K/AeHHUS YIrOJOBHOIO /iea.

3aKOH HE YKa3blBaeT, KaKk OBITh C MpaBaMH TeX TpakJaH, B OTHOIIEHUH KOTOPBIX MOXKET OBITh
poBe/ieHa cyJe0Has 3KCIepTH3a B CBSA3M C NPUHATHEM pEIIeHUs O BO30YXKJIEHUU YTOJOBHOIO Jena,
HO KOTOpbI€ B JalbHEHIIeM He HNpUOOpeTarT HpoIlecCyajbHBIH CTaTyC HMEpPEeYUCICHHBIX KaTeropHii
T

OTMeueHHast CUTyalus BeJeT, TAKUM 00pa3oM, K OTCYTCTBHIO y OT/AEIbHBIX JUI, IPUBJIEKAEMBIX K
MPOU3BOJICTBY CYyACOHON IKCHEPTH3Bl COOTBETCTBYIOIIMX MPOIECCYANbHBIX MPaB, B YHCIE KOTOPHIX B
KadecTBE MpUMepa ClelyeT Ha3BaTh MPaBO HAa O3HAKOMIIEHHE C 3akiioueHueM skcnepTa (cT. 254 YIIK
PK). B pamkax peanu3anuu JaHHOTO IpaBa MpeaycMaTpPUBAEeTCs, B YaCTHOCTHU, BO3MOXKHOCTH JaBaTh
OOBSICHEHHsI ¥ 3asBIATh BO3PAXKEHUsI IO BBIBOJAM JSKCHEpPTHU3bl, TpeOyloIUM B clyyae
YIAOBJETBOPEHHS WM OTKJIOHEHHUs XoJaTaiicTBa o0 3TOM 00s3aTEIbHOTO BBIHECEHHUsS ClleoBaTelIeM
IIOCTAHOBJICHUS U O0BABIEHUS €r0 IOJ PACHUCKY JIMIY, 3agBUBIIEMY X0JaTalCTBO.

Takum oOpaszom, dakTUdecku Jr00as dKCIepTH3a, Ha3HAYCHHAs W NMPOBEICHHAS 10 BO30YKICHHS
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YrOJOBHOTO Jeja B OTHOLIGHHWM JMLA, HE TMOJydYalollero B JalbHEWIIEeM Kakoro-iubo
IpoleccyalbHOr0 CcTaTryca, MOXeT ObITh NpU3HAHA HE3aKOHHOM B CBSI3M C HECOOIOIEHUEM
KOHCTHUTYUMOHHBIX MpaB TrpaxJaH W INPU KEJIaHUH OCHOpEeHa B CyJAe, MOCKOJbKY HW3HAYaJIBHO
MPOBOJIUTCS C HapymeHueM TpeOoBaHMN 3akoHa 00 0053aTETPHOM BO3HUKHOBEHHHM KOMILIEKCA
IpoLeCCyalbHbIX IPaB y MPUBJIEKAEMbIX K €€ IPOU3BOICTBY JIHUILI.

He B monp3y cyliecTBYIOIEro NpoleccyalbHO 3aKPEIJEHHOTO B peclyOIuKe MOHITHS «CyaeOHas
AKCTIEPTH3a» TOBOPHUT U (popManbHBIA aHATU3 CaMOro 3aKOHOIAaTeIbCTBA. B wactHOCTH, cT. 1 3akoHa
PK “O cyneOGHo-3kcnepTHO#l aestenbHOocTH B Pecny6nuke KaszaxcTan” 0JHO3HAYHO pacKpbIBaeT
JJAHHO€ NOHATHE KakK ‘“HcclieIOBaHME MaTepHaloB YrOJIOBHOrO, I'paXkJaHCKOro Jejla WM Jela o0
aJIMAHUCTPAaTUBHOM IpaBOHAPYIIEHUH 7, mpedmnojaras yxXe HaJu4yue BO30Y:KAEHHOI0 WIN
NPUHATOI0 K PACCMOTPEHHUIO J1eJia sl TPUIaHUs TI000MY HCCIEI0OBAaHUIO, TPOBOJUMOMY Ha OCHOBE
CIIeMalIbHBIX HAYYHBIX 3HAHUU, CTaTyca CyJeOHON IKCIEPTHUIHI.

l1poneccyanbHOe 3aKpenyieHHe MOHATHS cyneOHas KCIepTH3a B 3aKOHE MOCPEACTBOM HAyYHOTO
YTOYHEHHUSI €r0 COJEpKaHMs JaeT PealbHYI0 BO3MOXHOCTh Pa3pelluTh NPOTHBOPEUHS, COACPKAIINECS
B 3aKOHOJATEJbCTBE O cyneOHOW »skcmeptu3e. bomee Toro, cyaeOHas dKcmepTHsa, NpuoOpeTas
U3HAYaJIbHBIM CMBICI, CMOXET ONpaBAaTh HE TOJHKO CBOE MpeJHa3HAaueHUE KaK MHCTUTYTa HAyuYHBIX
3HAaHWM, HO W COJHUAHBIC BJOXEHHUS TOCYAapCcTBa B COJAEPKAHUE OKCHEPTHBIX MNOApa3AeleHu u
CyneOHBIX OKCIEepTOB, OOS3aHHBIX TMOJATBEPKJAATh CBOH CTAaTyC HE OTPOMHBIM KOJWYECTBOM
MPOCTEHIINX UCCIIeTOBAaHUN I pelleHus BOIpoca O BO3OYXKIEHUU YTOJOBHOTO Jiena (A7 3TOro Kak
pa3 W mpeaHa3HAYCHBl CHEIUANUCTBI, B TOM YHCIE HITATHbIE B MPABOOXPAHUTEIbHBIX OpraHax), a
YPOBHEM COOTBETCTBYIOIIEH TEOPETHUYECKOW MOATOTOBKH, BKIJIAJBIBAEMBIM B HAy4YHO OOOCHOBAaHHOE
paspelieHne OTAeNbHBIX 00CTOATENbCTB YTOJTOBHBIX U I'PaKAaHCKUX JEII.

[TonoxurenbHoe pemeHue 0OCYXAaeMOro BoOIpoca TMO3BOJUT B HUTOT€ OTKa3aTbCs OT
CYUIECTBYIOUIETO 3aKOHOAATEIbHOrO 3aKpPENJCHUs HapyHIeHHs MpaB TpaxaaH MOCPEACTBOM
paspenieHns Ha3HAuYCHUS W MPOU3BOJICTBA DKCIEPTHU3 IO BO30YXKICHHS YTOJIOBHOTO jaena. DyHKIIHIO
npodecCHOHANIbHBIX KOHCYJIbTAaHTOB JO3HaBaTelsl, CIEOBaTeNsl M CyjAa MO BOIpOcCaM, TpeOyoluMm
IPUMEHEHUs CIEIUAIbHBIX 3HAHUM, TOJKHBI OyIyT B34Th Ha ce0s CIEeUaluCThl, HaJeJIEHHbIE NIPAaBOM
MPOBEJICHUS] MCCIENOBaHUM, MOCTATOUYHBIX JJISI MPUHSTHS PEIICHUs] MO BOMPOCY O BO30OYXKICHHUHU WIU
00 oTKa3ze B BO30YXJACHUH YrOJOBHOTO Jeja, 0e3 Kakoro-nu0o MOKYIIeHUs Ha ImpaBa IpakJaH.

[IponeccyanbHblli XK€ HWHCTUTYT CYJACOHOW OKCHEPTHU3bl JOJDKEH 3aHUMAaTh, NPEXKJE BCETO,
nojo0aroniee MeCTo B JOKa3blBAaHUM KaK MHCTHUTYT Hay4yHOro oOeclnedeHHs He TOJbKO 3alpocoB
CJIEACTBUS U CyJa, HO M HEMOCPEJCTBEHHO YYaCTHHUKOB Mpoliecca.

3acnyKuMBaeT BHUMAHHUS W JPYroil acmekT MpOLecCyaJbHOro o0ecnedeHHs IMpaB Tpa)xKaaH IpH
OPUBJICYEHUU B CYJONPOU3BOJACTBO CHELMANIbHBIX 3HaHMM, OOYCIOBIEHHBIH OTCYTCTBHEM Yy
YYaCTHHKOB IIpOllecca peajibHOr0 IIpaBa HAa CAMOCTOSTEIbHOE OOpalleHHe K HMHCTUTYTY cyaeOHOM
IKCIIEPTU3BI, BEIOOP AKCIEpTa U ONpenesieHue BONPOCOB, TpeOyromux paspenienus. 'Tak, He MOXKeT He
oOpamarb Ha ce0s BHHUMaHHE OTCYTCTBHE /IOJKHOIO 3aKOHOJATEIbHOTO 3aKperuieHus IMpaBa
YYaCTHHKOB Ipollecca Ha CaMoOCTOsITebHOE oOpalleHue K CBEAYIIUM JHLIaM I TOJdy4YeHus
KOHCYJIbTAllMi M 3aKIOYEeHUH, TpeOyomux crnenuanbHbix 3HaHud. CormacHo ct. 244 VIIK PK
MOJ03pEBAaEMblii, OOBHHSEMBIH, MOTEPIEBIINN, CBHAETENb, JKEJalolue OOpaTUTHCA K IOMOIIH
9KCIEPTU3bl, UMEIOT MPaBO 3asBUTh COOTBETCTBYIOLIEE XOJATaHCTBO Iepe] CiledoBaTeIeM, OJIHAKO
9TOW cTaThel yJOBJIETBOPEHHE WJIM HEYJOBJIETBOPEHUE JaHHOI'0 XO0JaTalicTBa, KaK, BIIPOYEM, U HHBIX,
CBSI3aHHBIX C Ha3HAYEHHEM W NPOU3BOJICTBOM CyJIeOHOM 3KCIEPTU3bI, MOCTABIEHO B 3aBUCHMOCTH OT
00BEKTHUBHOTO, a B OTAEIBHBIX CIy4YasiX CyObEKTUBHOTO PEIICHUS CIeA0BATENS.

Jlymaercs, 4TO B pacCMaTpUBaeMOM Cllyyae 3aKOHOJaTedb MOr Obl 6e3 yuiepOa 1jis yCTaHOBICHUS
OOBEKTUBHOM HCTHHBI 10 YTOJOBHBIM Ji€JlaM IIPEAOCTaBUTh BO3MOKHOCTb I10JI03pPEBAEMOMY,
OOBUHSEMOMY W JAPYTHM Yy4YacCTHHKAaM TMpolecca OOpaTHThCA K HHCTUTYTY CYIeOHOW JKCIEPTH3HI,
TpeOysi ee HEeMOCPEeJACTBEHHOTO Ha3HaueHHUs IJMO0O0 TMOpPYyYeHUs TaKoro TMpaBa 3alUTHUKY WA
3aKOHHOMY IMpEeACTaBUTEN0. JMEHHO Takoil BapuaHT pelIeHUs paccMaTpuBaeMoro BoIpoca
npensioxked B mpoekte HoBoro YIIK PK.

OcymiecTBiieHHE Ha 3aKOHOAATEJIbHOM ypOBHE NOJOOHON HOBallMM IO3BOJUIO OBl B pealbHON
MpaKTUKE CO34aTh CHUTYaLHIO0, KOrJa MpPU pa3pelieHuHd BOIPOCOB, CBSA3AHHBIX C IPUBICUYCHUEM
CIEeLHANIbHBIX 3HAHHUHM, yyacTBOBalIU Obl cyleOHBbIE 3KCIEpTHI, MPUTTALIEHHBIE HE TOJIBKO CTOPOHOI
O0OBUHEHUS, HO U CTOPOHOMN 3alUTHI, UTO CIYXUJIO Obl rapaHTHEll BBIHECEHUS CYIOM OOBEKTHBHBIX
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pelIeHU ¢ y4eTOM NpPUHSATHS MM B KadyecTBE J0Ka3aTeabCcTBa Ooyiee 00OCHOBAHHOTO 3KCIEPTHOTO
3aKITIOYCHHUS.

NHCTUTYT aJibTEPHATHBHON KCHEePTH3bI CIIOCOOCTBOBAT OBl HE TOJBKO TMOBBIIICHUIO KauyecTBa
OKCHEPTHBIX HCCIEAOBAaHWH, HO W 3HAYUTEIBHOMY CHIDKEHHIO KOJHWYECTBA MHOTOYHMCICHHBIX
MOBTOPHBIX 3KcHepTU3. Takoe mpoleccyalbHOE PEUIeHUE MO0 CPABHEHHIO C MMEIOIIMMCS, pacilupss
npaBa YYacTHHKOB IpOIlecca NMPU HA3HAYEHUU DKCIEPTH3, B OONBIICH CTEMEHH COOTBETCTBOBAJO ObI
HOpME JeHCTBYIOIIEro B pecnyOJMKe yroJlOBHO-IPOIECCYyalbHOTO 3aKOHA O TOM, YTO
“CyONpOU3BOACTBO OCYIIECTBIISIETCS HAa OCHOBE NPHUHIIUIIOB COCTHA3aTEJbHOCTH W PaBHONPaBUS
cTOpoH o0BUHeHHs W 3amuThl” (cT. 23 YIIK PK).

Yro kacaeTcss BOINPOCOB NPABOBON 3aIMMINEHHOCTH TIpaxkJaaH B IIpoliecce MNPOHU3BOJACTBA
CyleOHBIX 3KCIEPTU3, XOTEJOCh Obl B KaueCTBE IOJOXHUTEIBHOIO NpHUMepa OTMETUTh ClIeJOBaHUE
JE€MOKpPAaTHYeCKUM MPUHLHUIAM CYJAONPOU3BOJACTBA B 3aKOHOJATENbCTBE O CYACOHOW 3SKCHEpTH3E
Poccuiickont @epepanmu, B KOTOPOM CIENWATBHO OTOBOPEHBI HOPMBI, 3alIWINAIONINE HWHTEPECHI
TpaX<aH MpPH MPOU3BOJICTBE IKCIEPTHU3:

B ugactHocTn, B ®enepanbHom 3akone P® ot 31 mas 2001 r. “O rocymapcTBeHHOU cyaeOHO-
AKCIIEpTHOW  mesitenbHOCTH B Poccuiickoir  ®epeparun’”!T] NpeyCMOTPEH  PAA HOPM,
obecrieunBarOIIUi COONMIOIEHNE TIpaB W CBOOOJ YeIOBEKa M TpakJaHWHA, MPaB IOPUIUYECKOTO JIHMIA
NP OCYUIECTBICHUU TOCYJAapCTBEHHOW CyJIeOHO-IKCIEPTHOU AesTelbHOCTH (CT. 6); mnoapoOHO
periIaMeHTHPOBAaH CTAaTyC TAaKMX YUYPEXKJEHHH, KaKk “MEIMIMHCKUN cTanuoHap”, “ICHUXUATPHUECKHM
cramuoHap”, “cyae0HO-TICUXHaTpUISCKUil cTanmoHap” (cT. 9); KECTKO OTOBapHBAIOTCS CIydau, KOrjaa
B OTHX YYPEXKICHUSIX HE MOTYT MPOBOAUTHCSA JKcmepTu3bl (cT. 11); BBOAWTCS 3aKOHOIATEIbHBIN
3ampeT Ha pasrialleHue PYKOBOJUTENEM JKCIEPTHOTO YUPEKJACHHUS U DKCIEPTOM CBEICHMH, CTAaBIINX
W3BECTHBIMHM B  pe3yJbTaTe  MPOM3BOJACTBA  OIKCHEPTU3BI, KOTOpPbIE  MOTYT  OTPaHUYUTH
KOHCTUTYIIMOHHBIE TMpaBa TpaxknaaH (cT. 14); 3ampemeHo yuyacTHe B TIPOHU3BOJACTBE CyJeOHOU
9KCIEPTHU3bl HKMUBOTO JIMIA Bpada, KOTOPHIH 1O €€ Ha3HAYeHHs OKa3blBal YKa3aHHOMY JIMILY
MEIMIMHCKYI0 ToMomb (cT. 18); moapoOHO OroBOpeHbl OCHOBAaHHS U TMOPSAJAOK MOMEIICHUS JHIA B
MEIUIUHCKUHN CTalMOHap, CPOKHU NpeObiBaHus B HeM (cT. 29, 30); neTanbHO M3JI0KEHBl FapaHTUH MpaB
Y 3aKOHHBIX WHTEPECOB JIWIl, B OTHONMIEHUH KOTOPBIX MPOU3BOIUTCS CyAeOHas JKCIEepTH3a, a TaKxKe
yCJIOBUSL HPOU3BOJACTBAa CyJNeOHON »SKCHepTH3bl B OTHOUIEHMM JIMI, HE CcoOJepXKaluxcs Jmoo
coepKalluXcsl IMOJ CTpaxkei, B NCUXUATPUUYECKUX CTAaLlMOHApax; 3aKOHOAATEIbHO IPEeayCMOTPEHO
obecrieyeHue JUI, TOMEUIEHHBIX B CyJAeOHO-TICUXMATPHUUYECKUE IKCIEepTHbIe cTanuoHapsl (ct. 31, 32.
33); oroBopeHBl OTpaHUYECHUS METOJOB HCCIEIOBAaHUHM NPU MPOU3BOJACTBE CyAeOHOW SKCHEpPTU3HI B
OTHONIICHWH XHUBBIX JUII (CT. 35).

Mbl yMBIIIIEHHO MNOJAPOOHO NPHUBOAUM 3aKpeIUICHHbIE B CIELHal]bHOM 3akoHe Poccuiickoii
Qenepanuu mpaBa M HMHTEPECHl Tpa)JaH, BO3HHUKAIOIIME B CBSI3U C MPOU3BOJCTBOM CYyAEeOHBIX
9KCTEPTHU3, TTOCKOJBKY JaHHBII acmeKT TpeOyeT 0ojiee OTBETCTBEHHOTO OTHOIIEHHS TOCYIapCTBa TpU
OCYIIECTBJICHHH pPacCMaTPUBAEMOr0 MpoleccyanbHoro paeiicTBus. Kak Obpuio paHee OTMeueHO,
cynebOHas NMpPaKTHKa JOCTOBEPHO MOJATBEPKIAECT, UTO WMEHHO NPH HX OPTaHU3ALUH M HPOBEICHUU
BO3MOXHbl MHOTOYMCJIECHHbIE HapyUIEHUs HHTEPECOB YYAaCTHUKOB YTOJOBHOTO M TPaKJaHCKOTO
mporecca.

Jnst mONHOW WMILTIOCTPAIlMK TO3HMIMU POCCHUMCKOr0 3aKOHOJATENs B BOMPOCAX TapaHTUPOBAHUS
IpaB M 3aKOHHBIX UHTEPECOB JIMI], B OTHOMIEHUU KOTOPBIX IMPOU3BOJUTCS IKCIEPTU3A, IPUBEIEM €IIe
onny Hopmy DexaepanbHoro 3akoHa Poccuiickoii ®enepanuu “O rocyaapcTBEHHOW CyaeOHO-
sKkcnepTHoU nestenpHocTH B Poccuiickoit ®enepauun”. Tak, cormacHo cT. 31 3TOro 3akoHa mpu
POM3BOJICTBE CY/I€OHON IKCIMEPTU3BI B OTHOIIEHUHN KUBBIX JIMI] 3aIPEIICHBI:

-OorpaHWYeHHUEe MpaB, oOMaH, NPUMEHEHHWE HACHUIIUS, YrpO3 M HHBIX HE3aKOHHBIX Mep B LENIX
MOJTYYEHHS] CBEJCHUN OT JIUIA, B OTHOIIEHUU KOTOPOTO MPOU3BOIUTCS CyneOHast SKCIIEPTH3a;

-UCIBITAHUE HOBBIX JIEKAPCTBEHHBIX CPEJICTB, METOJOB JTHArHOCTUKH, MPOPUIAKTUKU U JICUCHUS
Oone3Hed, a TakXe NpOBeACHHE OHMOMEIUIMHCKUX HKCHEPUMEHTAIbHBIX MCCIEAOBAHUM ¢
UCIIOJB30BAaHUEM B KauecTBE OOBEKTa JHMIA, B OTHOIIEHUU KOTOPOTO MPOU3BOAMUTCA cyneOHas -
IKCIIEPTHU3A.

DKcnepT HE MOXKET OBITh JOMPOIIEH MO MOBOAY MOJYyYEHHS UM OT JIMIAa, B OTHOIIEHUU KOTOPOTO
OH TIPOBOJUJI DKCIIEPTU3Y, CBEJICHUI, HE OTHOCSAIIUXCS K MPEIMETY JaHHOW KCIEePTHU3HI.

CBugaHus JULa, MOMEIIEHHOTO B MEIWLIHMHCKUN CTAallMOHAp, C €ro 3allMTHUKOM, 3aKOHHBIM
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NPEJICTABUTENIEM WIM MHBIMH MPEACTABUTEIAMH, JONYIIEHHBIMU K YYacTHUIO B Jejie, OPTaHU3yITCI B
YCIOBUSX, UCKIIOYAOIINX BO3MOXHOCTbD MOJy4YeHUsT HHOOPMAIINU TPETHUMHU JIHIIAMU.

MenguuuHckass MOMOIIb JHULY, B OTHOLWIEHUM KOTOPOrO MPOU3BOAUTCS 3IKCIEPTHU3A, MOXKET
OKa3bIBaThCSl TOJBKO MO OCHOBAaHUSAM M B IMOpAJKE, KOTOpPbIE MPEJyCMOTPEHbl B 3aKOHOAATEIbCTBE
Poccuiickoit @enepanuu o 34paBOOXPAHECHUN.

JIuny, mOMEmeHHOMY B MEIUUIMHCKHW CTalMOHAap, AOJDKHA OBITh MNPEAOCTaBlIEHA peanbHas
BO3MOXKHOCTh TMOJIauM Kano0, 3agBleHUM u XxonxaTtaictB. XKanoObl, MOJaHHBIE B COOTBETCTBHH C
MpoLecCyallbHBIM 3aKOHOJATENbCTBOM, I[EH3ype HE MOJJIeKaT U B TeueHUe 24 4acoB HaAIMpPaBISIOTCS
aapecary.

JIluna, He coaepxkaluecs MOJ CTpa)kei, UMEIT MPaBO HAa BO3MELIEHHE PACXOJO0B, CBA3AHHBIX C
MPOU3BOACTBOM CYyAeOHOW HKCIEPTU3BI, IO OCHOBAHUSM H B TMOPAAKE, KOTOPBIE MPEIYCMOTPEHBI B
3aKOHOJATEIbCTBE.

ComocTaBuM NpHUBEIECHHBIE HOPMBI POCCHHCKOTO 3akoHa co ctaThel 38 3akona PK “O cynebno-
JKcHepTHON nesaTrensHOocTH B Pecnybnuke Kaszaxcran”, perimamMeHTHpYHOIIEH TapaHTHU NpaB U
3aKOHHBIX MHTEPECOB JIMI], B OTHOLUIEHUU KOTOPBIX IPOU3BOAUTCS CyaeOHas dKCIepTU3a.

B wacTtHOCTM maHHas HOpMa C STOM WENbI0 BBOJIHUT 3alpeThl NpPH MPOU3BOJACTBE CyIAeOHOI
9KCHEPTU3bl JKUBBIX JIMI] Ha JIMLIEHHE WIM CTECHEHUE UX IpaB, rapaHTUPOBAHHBIX 3aKOHOM (B TOM
qycie nmyreM oOMaHa, IPUMEHEHUs HACWIHA, YIPO3 M MHBIX HE3aKOHHBIX MEp), B LENAX IMOJy4YEHHs
CBEIICHWH T1I0 [IeJNy; WCIIOJb30BaHWE YKa3aHHBIX JIMIl B KAa4eCTBE CYOBEKTOB KIMHHYECKHX
UCCIEJOBAHUM MEIMUMHCKUX TEXHOJOIWi, (PapMaKoJIOTMYECKUX M JIEKAPCTBEHHBIX CPENCTB;
NpUMEHEHNE METOJ0B HCCIENOBAHHUS, IPEAYyCMATPUBAIOIIUX XUPYPTHUECKOE BMEIIATEIbCTBO.

B naHHOM cTaThe Tak)ke OTMEYaeTcs, 4TO JIMI0, B OTHOUIEHHUH KOTOPOIr0 MPOU3BOAMUTCS CyneOHas
9KCIIEPTH3a, JOJDKHO OBITh MHPOPMHUPOBAHO OPraHOM (JUIIOM), Ha3HAYUBIIUM CyAeOHYIO SKCIEPTH3Y,
B JIOCTYNIHOM 1Ji1 Hero ¢opme 00 HCHOJIb3yeMbIX METOAax CyAeOHO-3KCHEpPTHBIX HCCIeJOBaHUH,
BKJIIOYasl aJbTE€PHATHUBHBIE, O BO3MOXKHBIX OOJIEBBIX OIIYIIEHUSIX U MOOOYHBIX SIBICHUSX. YKazaHHas
uH(popMaLUs NPeNOoCTaBiseTCs TakKKe 3asBUBIIEMY COOTBETCTBYIOLIEE XOAATaCTBO 3aKOHHOMY
MpEeJCTaBUTENIO JIMIA, B OTHOIIEHUH KOTOPOIr'o NMPOU3BOAUTCA Cy1eOHas dIKCIEPTH3A.

Kpowme Toro, ct. 38 npenycmaTpuBaet, 4To JIMILY, NIOMEIIEHHOMY B MEAULMHCKYIO OpraHu3aluio,
IpEeOCTaBIAETCS BO3MOXHOCTh MOJAauM kanob u xoxataictB. XKanoObsl M XonaTalcTBa, MOJAHHBIE B
HnopsAJKe, MPeAyCMOTPEHHOM 3aKOHOM, B T€UEHHUE ABAJALATH YEThIPEX YacCOB HAIpPaBISIOTCS ajapecaTy u
He mojyexaTr ueHszype. CTaThs Takke COIEPKHUT IOJIOKEHHE O TOM, 4YTO cyJeOHas 3KCIepTusa,
MPOU3BOAMMAs B OTHOIICHHUH JIUIIA B JOOPOBOJIBHOM MOPSJIKE, MOXKET OBITh MpEKpalleHa Ha JI000i ee
CTaJuH M0 MHULIMATUBE YKa3aHHOTO JIMIIA.

ComocTaBienue npuBoauMoit HopMmbl 3akoHa PK “O cyneOHO-sKcmepTHOW AESTETRHOCTH B
PecniyOonuke KazaxcTan” ¢ HOpMaMu aHaJOTHYHOTO 3akoHa Poccuiickoit demepariuu moka3bIBacT, 4To
TOJIBKO JIMIIb OJHA cTaThd 31 KoMMeHTUpyemoro 3akoHa P® (a ux B HeM CBBIIIE JAECATH, HE CUUTAS
crateit YIIK P®) coaepxut m mojpazyMeBaeT ropa3fao OOJbIlle TapaHTHH 3aIMUTHI MPAB U 3aKOHHBIX
WHTEPECOB JIUI], YeM BCE HOPMBI NEHCTBYIOIMMUX B 00JACTH CyAeOHOW IKCHMEPTH3Bl 3aKOHOMATEIHHBIX
aktoB B PK. W 310 mnpu Haiuuuum B Ka3axCTAaHCKOM 3aKOHE CTaTell MNpsAMO WM KOCBEHHO,
OTPAaHMYMBAIOIIUX IPABOBOE IIOJOKEHHUE YYAaCTHUKOB YIOJIOBHOIO Ipoliecca INpU Ha3HAYEHUM U
MPOU3BOJICTBE CYIEOHON IKCIEPTU3BI, KOTOPHIC OBLIN MPHUBEICHBI paHEe.

EcrecTBeHHO, uTO MOJOOHAs CUTyalMs B CTOJIb CJIOXHOW C TOYKM 3pEHHUs COOJIIOJEHHUS IIpaB
rpaxjaH cpepe TpedyeT B MEpBYI0 o4Yepe]b OT roCyAapCTBa U B HACTHOCTH MHUHHUCTEPCTBA IOCTHIINH,
KaK KypHUpYIOIIEro JaHHYI0 OTpacib BEJAOMCTBa, 0o0jiee CEpbEe3HOr0 OTHOIIEHUS K BOIpOCcaM
paBOBOro o6ecrneyeHnss KOHCTUTYLIMOHHBIX TapaHTUH T'pakIaH.

Takum o0Opa3oMm, cCpaBHEHHE 3aKOHOJATEIbHOW MOJMTUKU B paccMaTpuBaeMoil o0JacTu B ABYX
CTpaHax JaeT MOBOJ 3aJyMaThbCi O HEOOXOAMMOCTH CEPbE3HOr0 IEPECMOTpa CYIIECTBYIOLIETO
MOJIOKEHHsT B 00nacTu CyaeOHO-3KCHEepTHON aeaTrenpbHOocTH B KazaxcraHe ¢ TOYKHM 3peHUs
HaJJIexalero ooecrneyeHus: NpaB U 3aKOHHBIX MHTEPECOB Ipa)<JJaH U MPHUBEJIEHUS €ro B COOTBETCTBUE
c HopMmamu aeiicTByrouieil Koncturynuu.
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